
 

 

 

 

  

DISTRICT OF LAKE COUNTRY 

REQUEST FOR COUNCIL DECISION 

 
MEETING TYPE AND DATE:   REGULAR COUNCIL MEETING – AUGUST 24, 2021       
AUTHOR:   TAMERA CAMERON, PLANNER   
SUBJECT:   DVP2021‐012 (15858 GREENHOW ROAD) ‐ DEVELOPMENT VARIANCE 

PERMIT APPLICATION TO VARY THE SIDE YARD SETBACK TO ALLOW A 
HOUSE ADDITION 

 

 
ESSENTIAL QUESTION:  
Does Council think that the Zoning Bylaw should be varied to allow the house addition?  

 
OPTIONS: 

A. THAT Development Variance Permit DVP2021‐012 for property located at 15858 Greenhow Road, legally 
described as Lot A Section 12 Township 14 Osoyoos Division Yale District Plan 19052, Roll 1916050 to vary 
Section 15.1.6.(d) of Zoning Bylaw 561, 2007 to reduce the side yard setback from 2m to 1.81m for a house 
addition be approved. 

 
B. THAT Development Variance Permit DVP2021‐012 for property located at 15858 Greenhow Road, legally 

described as Lot A Section 12 Township 14 Osoyoos Division Yale District Plan 19052, Roll 1916050 to vary 
Section 15.1.6.(d) of Zoning Bylaw 561, 2007 to reduce the side yard setback from 2m to 1.81m for a house 
addition be denied. 
 

C. THAT Development Variance Permit DVP2021‐012 for property located at 15858 Greenhow Road, legally 
described as Lot A Section 12 Township 14 Osoyoos Division Yale District Plan 19052, Roll 1916050 to vary 
Section 15.1.6.(d) of Zoning Bylaw 561, 2007 to reduce the side yard setback from 2m to 1.81m for a house 
addition be postponed pending receipt of additional information as identified by Council. 
 

EXECUTIVE SUMMARY: 
 
The property owners applied for a Building Permit (BP2018‐6826) in 2018 and constructed an addition to the house 
that was determined to be too close to the side yard setback (south property line) by the Building Official upon final 
inspection. The required side yard setback is 2m and the addition is located 1.81m from the side property line, a 
proposed 0.19m variance.  
 
BACKGROUND/HISTORY 
 
The property owners applied for a Building Permit (BP2018‐6826) on May 30, 2018 for an addition to their house to 
replace and enlarge a second‐storey deck with a storage area below. The Building Permit was issued, and the 
owners proceeded to build the addition without calling for all the required inspections. When they called for the 
final inspection and provided a site survey, it was discovered that the addition had been constructed too close to 
the south side property line. The Building Permit cannot be finalized until a variance is approved to reduce the 
required side yard setback. 
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Application Type  Development Variance 

File Number:  DVP2021‐012 

Roll Number:  1916050 

Proponent:  Tiffaney Gamble  Owner(s):  Tiffaney Gamble 

Legal Description:  Lot A Section 12 Township 14 Osoyoos Division Yale District Plan 19052 

PID  003‐367‐860 

Civic Address:  15858 Greenhow Road 

OCP Designation:  Urban Residential 

Zoning Designation:  RU1 – Single Family Housing 

Land Use Contract  No 

ALR:  No 

Parcel Size:  850m2 (0.21 acres) 

DP Area(s):  N/A 

Water Supply:  Municipal 

Sewer:  Septic 

Site Summary:    Zoning:  Use: 

  North:  RU1 – Single Family Housing  Residential 

  East:  A1ta – Agriculture 1 (Agri‐Tourism Accommodation)  Agriculture 

  South:  RU1 – Single Family Housing  Residential 

  West:  RU1 – Single Family Housing  Residential 

 

Site Context 

The subject property is in the Oyama ward and has an existing house. It is surrounded by residential properties on 
smaller lots to the north, south and west and an Agri‐Tourism property to the east.  

 
Map 1:  Location Map 
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Map 2: Orthophoto 

 

Context Photos 

 

View of the addition from the backyard. 
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View of the side yard setback for the addition. 

View of the neighbour’s house closest to the addition. 
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Site Plan

 

Chronology: 

Date:  Event: 

2021‐06‐01  Application submission. 

2021‐07‐09  Proposal review complete and referrals sent. 

2021‐07‐28  Site visit 

 
DISCUSSION/ANALYSIS 
 
Proposed Development 
The proposed development is a second‐storey covered deck (91m2) with an enclosed area underneath for storage. 
The existing house has a legal non‐conforming side yard setback; therefore, even though the addition was 
constructed in line with the existing house’s setback, it requires a variance to be allowed. 
 
Side Yard Setback 
The Zoning Bylaw requires a side yard setback of 2m. The proposed side yard setback (south property line) is 
1.81m, a proposed variance of 0.19m. 
 

Proposed Variance: 
Required side yard setback: 2m 
Proposed side yard setback: 1.81m 
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While the location of the addition is adjacent to the neighbour’s back yard area, it is staff’s opinion that the impact 
to the neighbour’s privacy would effectively be the same as if the addition had been constructed 0.19m further into 
their property. The addition is consistent with the setback of the existing house, which is legally non‐conforming.  
 
Legislation & Applicable Policies 
 
Local Government Act:  
Pursuant  to Section 498(1) of  the Local Government Act, a  local government may  issue a development variance 
permit that varies provisions in a Zoning Bylaw. 
 
Zoning Bylaw: 
While accessory buildings in the RU1 zone can be as close as 1m to the side property line, the principal building has 
a minimum 2m required side yard setback. 
 
Technical Considerations: 

 Impact on Infrastructure and Other Municipal Services 
There is no significant impact on infrastructure or other municipal services expected if this proposal is 
approved.  
 

 Impact on Staff Capacity and Financial Resources (Cost/Benefit Analysis) 
Regular staff time has been used to process this application.  
 

Comments from Other Government Agencies, Council Committees and Relevant Stakeholders: 
The proposed Development Variance Permit application did not require referrals to be sent to any government 
agencies, Council Committees or any other stakeholders. Staff had no concerns regarding the proposal. 
 
Consultation, Public Feedback, and Communication to and from the Public and the Applicant: 
As per the Local Government Act and the Development Application Procedures Bylaw, a development notice sign 
has been installed on the property and letters have been sent out to neighbouring properties within 50m. 
 
ANALYSIS OF OPTIONS FOR CONSIDERATION: 
 
OPTION A:  If Council approves the variance, the applicant will be able to finalize their Building Permit application.  
 
OPTION B:  If Council denies the variance, the applicant will still have the option to apply to the Board of Variance 
for a side yard setback variance. If the owners do not receive approval for a side yard setback variance from the 
Board of Variance, they will be required to modify their Building Permit to remove the portion of the addition that 
is within the required side yard setback. Given the design of the addition, this would likely require a significant 
redesign and be costly to the property owners.  
 
OPTION C: If Council postpones the application pending receipt of additional information, Staff will work with the 
applicant to ensure the information is obtained. Staff will schedule the application for consideration at the next 
possible Council meeting. 
 
 
Respectfully Submitted, 
 
Tamera Cameron, MPPA 
Planner 
Planning & Development Department  
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This report has been prepared with the collaboration of the following individuals: 
 

COLLABORATORS 

TITLE  NAME 

Plan Checker/Building Inspector  Cale Berger 

Engineering Technician  Evan Smith 

 
This report has been prepared in consultation with the following departments: 
 

CONCURRENCES 

DEPARTMENT  NAME 

Chief Administrative Officer    Tanya Garost 
Director of Planning & Development     Jamie McEwan 
Manager of Planning     Corine (Cory) Gain 

 

ATTACHMENTS: 
 
Attachment A – Draft Development Variance Permit  
Attachment B – Owner’s Rationale Letter 
 



Development Variance Permit 
District of Lake Country 

10150 Bottom Wood Lake Road 
Lake Country, BC V4V 2M1 

t: 250-766-6674 f: 250-766-0200 
lakecountry.bc.ca 

s:\roll files\1916050\applications and permits\development variance permit\dvp2021-012  15858 greenhow rd\report + permit\permit\development variance permit - dvp2021-012.docx 

APPROVED ISSUANCE OF  DEVELOPMENT VARIANCE PERMIT (pursuant to Sec. 498 of the Local Government Act)

PERMIT # DVP2021-012 

FOLIO # 1916050 

ZONING DESIGNATION: RU1 – Single Family Housing 

ISSUED TO: Tiffaney Gamble and Jeffrey Alan Burkmar 

SITE ADDRESS: 15858 Greenhow Road 

LEGAL DESCRIPTION: Lot A Section 12 Township 14 Osoyoos Division Yale District Plan 19052 

PARCEL IDENTIFIER: 003-367-860

SCOPE OF APPROVAL 

This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings, 
structures and other development thereon. 

This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as 
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below. 

Applicants for Development and Development Variance Permits should be aware that the issuance of a Permit limits 
the applicant to be in strict compliance with regulations of the Zoning Bylaw or Subdivision and Development 
Servicing Bylaw unless specific variances have been authorized by the Permit.  No implied variances from bylaw 
provisions shall be granted by virtue of drawing notations which are inconsistent with bylaw provisions and which 
have not been identified as required variances by the applicant or Municipal staff. 

If any term or condition of this permit is for any reason held to be invalid by a decision or a Court of competent 
jurisdiction, such decision will not affect the validity of the remaining portions of this permit. 

1. TERMS AND CONDITIONS
Development Variance Permit DVP2021-012 for 15858 Greenhow Road legally described as Lot A Section 12 Township
14 Osoyoos Division Yale District Plan 19052 is approved thereby varying Zoning Bylaw 561, 2007 as follows:

a) For the construction of an addition to the house:

Section 15.1.6.(d) 
From: A minimum side yard setback (south property line) of 2m. 
To: A minimum side yard setback (south property line) of 1.81m. 

b) Construction of the addition to the house shall be conducted in accordance with the following document:
Schedule A:  Site Survey, prepared by Terry B. Stewart CTech, RSIS, dated May 10, 2021.

Attachment A: Draft Development Variance Permit
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2. DEVELOPMENT  
The land described herein shall be developed strictly in accordance with the terms, conditions and provisions of this 
Permit and any plans and specifications attached to shall form a part hereof. 
 
The development shall commence in conjunction with the approved Building Permit within TWO YEARS of the date that 
this permit is issued. 
 
If the permittee does not commence the development permitted by this Permit within TWO years of the date of 
issuance of this permit, this permit shall lapse. 
 
The terms of the permit or any amendment to it are binding on all persons who acquire an interest in the land affected 
by the permit. 
 
 
 
 
 
3. APPROVALS 
 
Authorizing resolutions passed by the Council on the ______day of August 2021. 
 
Issued by the Corporate Officer of the District of Lake Country this _______ day of _______2021. 
 
 
 
___________________________________ 
Corporate Officer, Reyna Seabrook 
 
 

 

 

 

  

THIS IS NOT A BUILDING PERMIT 



Schedule A: Site Survey
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May 21, 2021 

District of Lake Country 

10150 Bottom Wood Lake Road 

Lake Country, BG V4V 2M1 

Attention: Building Inspections 

RE: LOT A, PLAN KAP19052 
RESIDENTIAL ADDITION 
ZONE: RU1 
BUILDING PERMIT NO. 20186826 

VARIANCE REQUEST (SETBACK OF 1.81M VERSUS 2.0M) 

PROPERTY ADDRESS: 
15858 GREENHOW RD 

This letter is seeking consideration of a variance request for the south side of our completed 

deck with a setback of 1.81m versus the 2.0m requiremen� (0: 19m shortfall). 

As a young family, this is the first renovation we have embarked on and while we were tr:yin.g to 

follow all of the checks and balances, we assumed that the drawing commissioned and 

submitted to the District for review and approval contained correct measurements (including 

zoning measurements and setbacks). We did not receive a request for a survey at the time our 

building application was approved. 

Unfortunately, it was not until we called the for the final inspection where we realized a survey 

was required, and realized that our contractor built off of the drawings that were submitted and 

approved, assuming they were accurate and 2 meters from our property line. 

Note that our deck is in-line with our existing house structure (which apparently is also not 2 

meters from the property line). Please refer to the attached pictures for reference. 

We are seeking a variance of the 0.19m of reduced setback of the completed deck. This side of 

the deck and existing home structure remains free of any material or items with the exception of 

an existing air conditioner (that was there when the house was purchased). 

We appreciate your time and consideration. 

Sincerely, 

�e�eJ:ttml!: 
Homeowners 

Attachment B: Owner's Rationale Letter
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