
 

 

 

 

  

DISTRICT OF LAKE COUNTRY 

REQUEST FOR COUNCIL DECISION 

 
MEETING TYPE AND DATE:   REGULAR COUNCIL MEETING, APRIL 19, 2022   
AUTHOR:   ZARA ROCKWELL, CHIEF BUILDING INSPECTOR 
SUBJECT:  11695 MIDDLETON ROAD – NOTICE ON TITLE REQUEST  
 

 
ESSENTIAL QUESTION:  
Does Council wish to place a Notice on Title for the property located at 11695 Middleton Road for the failure to 
obtain an occupancy approval for the construction of single family dwelling, to protect the District from any liability 
regarding the property and to inform any potential purchasers of the deficiencies? 

 
OPTIONS: 

A. THAT Notice on Title be placed on the property at 11695 Middleton Road legally described as on Lot 18, 
Plan KAP55082, Section 22, Township 20, ODYD, P.I.D. 023-124-776 pursuant to Section 57 of the 
Community Charter and that the building permit file be closed.    
 

B. THAT a Notice on Title not be placed on the property at 11695 Middleton Road legally described as on Lot 
18, Plan KAP55082, Section 22, Township 20, ODYD, P.I.D. 023-124-776 pursuant to Section 57 of the 
Community Charter and that the building permit file be closed.    
 

C. THAT a Notice on Title not be placed on the property at 11695 Middleton Road legally described as on Lot 
18, Plan KAP55082, Section 22, Township 20, ODYD, P.I.D. 023-124-776 pursuant to Section 57 of the 
Community Charter and that the building division continue to work with property owner to bring the 
property into compliance.    
 

D. THAT Notice on Title be placed on the property at 11695 Middleton Road legally described as on Lot 18, 
Plan KAP55082, Section 22, Township 20, ODYD, P.I.D. 023-124-776 pursuant to Section 57 of the 
Community Charter and that the building division start remedial action pursuant to Section 73 of the 
Community Charter.   

 
EXECUTIVE SUMMARY: 
 
 
The property has received a building permit to construct a Single Family Dwelling.  The sideyard setback does not 
conform to the zoning bylaw and a Development Variance Permit is required prior to final approval of the Building 
Permit. The owner has not completed the building permit at this time nor applied for the Development Variance 
Permit.  This permit has not been finalized nor has occupancy been granted.  Property owner was sent numerous 
letters notifying that the permit has expired, to call for a final inspection, to submit outstanding paperwork and to 
apply for a Development Variance Permit for the sideyard setback that does not meet the Zoning Bylaw.   
 
Section 57 of the Community Charter (Note Against Land Title that Building Regulations Contravened) allows the 
District to place a Notice on Title when required permits (occupancy) are not obtained, and when a Municipal 
Bylaw is contravened.   The property is a concern with respect to the BC Building Code 1998 Edition, and the 
District of Lake Country Building Regulation Bylaw, 435.  As such, staff is recommending a that a Notice on Title be 
placed on the property and that the enforcement file be closed.    







 4 

 

 
Background/History: 
 

• Building Permit was applied for on June 17, 2002.  The permit was issued July 5, 2002 and expired on July 6, 
2005.     

• The following documents are required to be submitted: 
o Letter of Certification – Septic System 
o Schedule C-b from Structural Engineer, 
o Schedule C-b from Geotechnical Engineer. 

• The last inspection was occupancy/final on January 11/13, 2012.  The following was a list of deficiencies: 
o Access Permit A2002-023:  Final Access Approval required prior to occupancy, 
o Building not as per permit drawings, additional sub-basement and lower garage added – provide 

as-built drawings, 
o Survey shows encroachment at left rear corner (1.62 metre from foundation to property line + 2’-

0” overhang) – does not conform to new or old bylaw.  Development Variance Permit required. 
o Siding/Trim/Building Paper incomplete, 
o 2 ply posts and beam at side roof not to code, 
o Guard and Handrail missing at sub basement exterior stairs, 
o Pressure Treated posts required at lower deck, 
o Landscape grading incomplete (clearance and slope) ie. Front. 

• Letters have been sent on the following dates:  September 15, 2011, October 19, 2011, October 26, 2016, 
January 11, 2017, reminding to call for a final inspection and to submit outstanding paperwork and to apply 
for the Development Variance Permit. 

• February 19, 2018, September 25, 2019, January 14, 2021 and April 6, 2021 letters were sent informing of a 
recommendation of placing a Notice on Title on the property. 
 

This single family dwelling has been occupied without an occupancy permit and the property owner has not 
brought the property into compliance with relevant District bylaws and the BC Building Code.  The lack of 
occupancy permit and final approval is a concern to staff and as such, staff recommend a Notice on Title be placed 
on the property and that the enforcement file be closed.     
 
Discussion/Analysis 
Legislation & Applicable Policies: 

• District of Lake Country Building Regulation Bylaw, 435,2002 

o No person shall occupy or use any building or structure unless a valid and subsisting occupancy 
permit has been issued by a building official for the building or structure, or contrary to the terms 
of any permit issued or any notice given by a building official. 

• Community Charter Section 57 (Note Against Land Title that Building Regulations Contravened)  

• Community Charter Section 73 (Remedial Action Requirements – Hazardous Conditions) 
 
Impact on Staff Capacity and Financial Resources (Cost/Benefit Analysis): 
Significant staff time has been used attempting to bring this property into compliance.  
 
Registering a Notice On Title is a small fee that will allow staff to direct their attention elsewhere.  If in the future 
the property owner wishes to have the Notice On Title removed there is a $300 fee for staff processing time. 
 
Legal Implications: 
Council has the authority to pass a resolution to file a Notice against the land title through the Community Charter. 
Courts tend to defer to the expertise of municipal Building Officials advice, and local Council decisions with respect 
to Notice against the land title.  
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A municipality owes a duty of care to subsequent owners of a building, which was made clear in Kamloops vs. 
Nielsen [1984].  The Court held that once the municipality had made a policy decision to regulate building 
construction, the municipality owed a duty to enforce the bylaw provisions to prevent injury to persons such as 
third-party purchasers. As the Building Regulation Bylaw requires the property owner to obtain a building permit 
and it is unknown to what extent the building meets or does not meet the requirements of the BC Building Code, 
placing a Notice on Title will at minimum inform potential purchasers of the risk. 
 
Analysis of Option for Consideration: 

• Option A - This option will allow staff to place the Notice on Title.  This will limit liability to the District and 
will allow staff to close enforcement file and to direct their attention to other tasks.   

• Option B – This option will allow staff to close the enforcement file and to direct their attention to other 
tasks.  However, this option does not limit liability to the District. 

• Option C – This option will require staff to direct more staff time to attempt to bring this property into 
compliance and will reduce the time allocated to other tasks.  This option does not limit the liability to the 
District. 

• Option D – This option will allow staff to place the Notice on Title, and to investigate the remedial action 
process to bring the property into compliance.  This will limit liability to the District and will allow staff to 
start actions that will bring the property into compliance.     

 
Respectfully Submitted, 
 
 
 
Zara Rockwell, RBO 
Chief Building Inspector  
Planning and Development Department   
 
This report has been prepared with the collaboration of the following individuals: 
 

COLLABORATORS 

TITLE NAME 

  

 
This report has been prepared in consultation with the following departments: 
 

CONCURRENCES 

DEPARTMENT NAME 

Chief Administrative Officer   Tanya Garost 
Director of Corporate Services   Reyna Seabrook 
Director of Planning & Development   Jared Kassel 

 
ATTACHMENTS: 
Attachment A – Previous Correspondence to Owner 
Attachment B – Inspection Report 
    
 
























